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Question 1 


In Yanner v Eaton (1999) 201 CLR 351, 365-6 (Gleeson CJ, Gaudron, Kirby and Hayne Ju) 
it was stated: 


The word "property" is often used to refer to something that belongs to another. But in the 
Fauna Act, as elsewhere in the law, "property" does not refer to a thing; it is a description of a 
legal relationship with a thing. It refers to a degree of power that is recognised in law as power 
permissibly exercised over the thing. The concept of "property" may be elusive. Usually it is 
treated as a "bundle of rights". But even this may have its limits as an analytical tool or 
accurate description ... 


With reference to legal authority, discuss this statement. 


Question 2 


Sam was walking along a footpath in suburban Nadir, New South Wales, when she saw two 
shiny objects. She bent down to investigate and discovered a gold necklace and a silver 
necklace. The gold necklace laid over the boundary between the unfenced front block of a 
private residence and the footpath. The silver necklace was embedded in a crack in the 
unfenced front block of the private residence with a slight overhang onto the footpath. Sam 
picked up the gold necklace without any effort. The silver necklace took some effort to 
dislodge. 


Further investigation reveals that the title holder of the private residence is Peter. A sign 
hammered into the lawn of Peter’s front block states: ‘Trespassers will be prosecuted. This 
land and everything upon it belongs to me.’ 


With reference to legal authority, advise Sam on the legal issues. 


Question 3 


Clive transferred his estate in fee simple in Red Acre (a working farm in rural New South 
Wales) to his son, John, for life with the proviso that John’s interest will cease if he marries 
anyone other than a practising Roman Catholic. The grant also provided that the fee simple 
estate in Red Acre will pass to Clive’s daughter Christine on John’s marriage to a non- 
Catholic or on John’s death. Other conditions of the grant are that David must pay the rates 
and the insurance, the property must be maintained in a reasonable condition and state of 
repair, and the property must be run as a grazing property for Poll Hereford cattle. 


Two years after the grant, John marries Paula who was raised a Roman Catholic but who no 
longer attends church. John, because of philosophical reasons, sells all the Poll Herefords 
and restocks the land with Brahman cattle. To increase the grazing area, John demolishes 
all the houses, sheds, internal fences, cattle yards, and cuts down the majority of the 
standing trees on Red Acre. Due to cash flow difficulties, John was unable to pay the rates 
or the insurance. 


With reference to legal authority, advise Christine on the legal issues. 
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Question 4 


David is the title holder of a house situated in Zenith, New South Wales. Several weeks ago 
development plans for the lots of land adjacent to David’s land were displayed at the offices 
of the Zenith Shire Council. David reviewed the plans and saw no reason to raise an 
objection to the proposed works. 


When the development work commenced, the building contractors installed a large crane on 
site to assist with the building work. From time to time the crane jib extended over David’s 
land at a height of about thirty feet. Two days into the development, a nut fell from the crane 
jib and hit David’s television antennae which left a dent in the metal. 


David protested and requested that the crane jib be prevented from passing over his land 
but the building contractors stated that it was essential to do so in order to meet their 
deadlines. They also stated to David that the requirement for the crane jib to pass over his 
land had been ‘implied’ in the development plans. David then approached his neighbouring 
landholders and requested that they pay him $10,000 compensation for the encroachment 
on his airspace but they refused. David is livid with this turn of events. Further discussion 
reveals that other than the dent in the television antennae, no additional damage has been 
caused by the crane jib passing over David's land. 


With reference to legal authority, advise David on the legal issues. 


Question 5 


In Australian Law Reform Commission, Connection to Country: Review of the Native Title 
Act 1993 (Cth), Report No 126 (2015) Final Report, [4.8] it was stated: 


... the question of what claimants must establish to demonstrate that the foundation of native 
title remains has become pivotal to the jurisprudence of native title. In particular, issues of 
continuity of acknowledgment and observance of laws and customs and the extent of 
adaptation of laws and customs have been considered at length in determinations of native title 


With reference to legal authority, discuss this statement. 
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